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SUBJECT: CIV AIR - MEETING OF SPECIAL LEGAL SUBCOMMITTEE 
MARCH 23 -APRIL 7, 1977, LEASE, CHARTER AND INTERCHANGE 

1 . A MEETING OF THE ICAO SPECIAL LEGAL SUBCOMMITTEE WILL 
BE CONVENED IN MONTREAL ON MARCH 23-APRIL 7 TO DISCUSS 
PROPOSED SOLUTIONS TO PROBLEMS INVOLVED IN LEASE, CHARTER 
AND INTERCHANGE OF AIRCRAFT IN INTERNATIONAL OPERATIONS AND 
REPRESENTATIVES OF HOST GOVERNMENTS EXPECTED TO ATTEND. IT 

IS BELIEVED USEFUL TO INFORM OTHER SUBCOMMITTEE MEMBERS 
WITH REGARD TO OUR INTENDED COURSE OF ACTION PRIOR TO THE 
MEETING AND TO SEEK THEIR REACTION AND SUPPORT. FOR THESE 
REASONS, IT IS REQUESTED THAT EMBASSY ASCERTAIN THE HOST 
GOVT OFFICE INVOLVED AND MAKE THE FOLLOWING REPRESENTATIONS 
AS SOON AS POSSIBLE: 

A. RECOGNIZING THE NEED FOR ACTION ON LEASE, CHARTER OR 
INTERCHANGE OF AIRCRAFT INTERNATIONALLY. WE WISH TO SOLICIT 
VIEWS ON A COURSE OF ACTION INTENDED TO RESULT IN THE 
TIMELY RESOLUTION OF PROBLEMS INVOLVED IN THE INTERNATIONAL 
OPERATION OF AIRCRAFT REGISTERED IN ONE COUNTRY AND 
OPERATED BY NATIONALS OF ANOTHER COUNTRY. 

B. THE U.S. IS CONCERNED THAT THE RESPONSIBILITY FOR 

SAFETY PLACED ON THE STATE OF REGISTRY BY THE CHICAGO 
CONVENTION CANNOT ALWAYS BE EFFECTIVELY DISCHARGED WHEN 
THE AIRCRAFT ARE OPERATED BY NATIONALS OF ANOTHER COUNTRY 
AND HAS FOR SOME YEARS SOUGHT AN EQUITABLE RESOLUTION TO 
UNCLASSIFIED 
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THE PROBLEM. 

B. IT IS NOTED THAT THE SPECIAL SUBCOMMITTEES' TERMS OF 
REFERENCE INCLUDE CONSIDERATION OF A PROPOSAL FOR AN AMEND- 
MENT TO THE CHICAGO CONVENTION. 

C. WE BELIEVE THAT IT WOULD BE ESPECIALLY HELPFUL TO HAVE 
AN EXPRESSION OF VIEWS WITH REGARD TO PROPOSED LANGUAGE 
FOR SUCH AN AMENDMENT. IT WOULD FACILITATE THE WORK OF 
THE SUBCOMMITTEE IF EACH DELEGATION COULD HAVE ALREADY 
GIVEN SOME CONSIDERATION TO THIS TASK. 

D. SUGGESTED LANGUAGE FOR AN AMENDMENT TO THE CONVENTION 
WAS MADE AVAILABLE AT THE MEETING OF A PANEL OF EXPERTS ON 
LEASE, CHARTER AND INTERCHANGE WHICH WAS HELD IN MONTREAL 
LAST OCTOBER, AND IS CONTAINED IN THE ICAO REPORT OF THE 
MEETING (PE-CHA REPORT) DATED OCTOBER 15, 1976. THE U.S. 

FEELS THAT AN AMENDMENT ALONG THE LINES CONTAINED IN THE 
PANEL REPORT WOULD RESOLVE THE EXISTING PROBLEMS IN ASSUR- 
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ING EFFECTIVE SAFETY ADMINISTRATION. 

2. WE WOULD APPRECIATE YOUR REPORT OF REACTION OF THE 

HOST GOVERNMENT TO PROPOSED AMENDMENT LANGUAGE ANNEXED TO 

PANEL REPORT. 

3. IF HOST GOVERNMENT IS UNABLE TO OBTAIN SUGGESTED 

LANGUAGE ANNEXED TO PANEL REPORT. IT IS AS FOLLOWS: 

QUOTE. A CONTRACTING STATE MAY ENTER INTO AN AGREEMENT 
WITH ANOTHER STATE WITH RESPECT TO SAFETY RESPONSIBILITY 
OVER AIRCRAFT OF ITS REGISTRY WHEREBY ALL OR CERTAIN RIGHTS 
AND OBLIGATIONS INVOLVING SUCH SAFETY RESPONSIBILITY 
ASSIGNED TO THE STATE OF REGISTRY UNDER THIS CONVENTION ARE 
TRANSFERRED BY MUTUAL AGREEMENT TO THE OTHER CONTRACTING 
S,ATE WHEN SUCH AIRCRAFT ARE LEASED WITHOUT CREW TO A 
LESSEE WHO HAS HIS PRINCIPAL PLACE OF BUSINESS OR, IF THE 
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LESSEE HAS NO SUCH PLACE OF BUSINESS, HIS PERMANENT RESI- 
DENCE, IN THAT STATE. CONTRACTING STATES NOT PARTIES TO 
SUCH AGREEMENTS SHALL RECOGNIZE THAT THE STATE WHICH AGREES 
TO ACCEPT SUCH SAFETY RESPONSIBILITY SHALL BE SOLELY 
RESPONSIBLE THEREFORE UNDER THE RELEVANT PROVISIONS OF 

THIS CONVENTION FOR THE DURATION OF THE LEASE. UNQUOTE. 

VANCE 


UNCLASSIFIED 


NNN 

UNCLASSIFIED 

PAGE 01 STATE 046198 
ORIGIN EB-08 

INFO OCT-01 AF-08 ISO-OO FAA-00 DOTE-OO /017 R 

66011 

DARFTED BY:EB:OA:ANP:JSGRAVATT 
APPROVED BY:EB:OA:AVP:AJWHITE 
FAA:JMOTT 

172034Z 081088/41 

R 170445Z MAR 77 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


FM SECSTATE WASHDC 
TO AMEMBASSY LAGOS 

UNCLAS STATE 046198 

FOLLOWING TELEGRAM FROM SECSTATE WASHDC DATED MARCH 2, 1977 
SENT CANBERRA, BRIDGETOWN, BRASILIA, OTTAWA, PARIS, BONN, ROME, 
NAIROBI, MEXICO, WARSAW, DAKAR, MOSCOW, LONDON, BUENOS AIRES, 
NEW DELHI, CAIRO, STOCKHOLM, INFO MELBOURNE, RIO DE JANEIRO 
IS REPEATED TO YOU: QUOTE 


UNCLAS STATE 046198 

E.O. 11652:N/A 
TAGS: EAIR, XX 

SUBJECT: CIV AIR - MEETING OF SPECIAL LEGAL SUBCOMMITTEE 
MARCH 23 -APRIL 7, 1977, LEASE, CHARTER AND INTERCHANGE 

1 . A METING OF THE ICAO SPECIAL LEGAL SUBCOMMITTEE WILL 
BE CONVENED IN MONTREAL ON MARCH 23-APRIL 7 TO DISCUSS 
PROPOSED SOLUTIONS TO PROBLEMS INVOLVED IN LEASE, CHARTER 
AND INTERCHANGE OF AIRCRAFT IN INTERNATIONAL OPERATIONS AND 
REPRESENTATIVES OF HOST GOVERNMENTS EXPECTED TO ATTEND. IT 
IS BELIEVED USEFUL TO INFORM OTHER SUBCOMMITTEE MEMBERS 
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WITH REGARD TO OUR INTENDED COURSE OF ACTION PRIOR TO THE 
MEETING AND TO SEEK THEIR REACTION AND SUPPORT. FOR THESE 
REASONS, IT IS REQUESTED THAT EMBASSY ASCERTAIN THE HOST 
GOVT OFFICE INVOLVED AND MAKE THE FOLLOWING REPRESENTATIONS 
AS SOON AS POSSIBLE: 

A. RECOGNIZING THE NEED FOR ACTION ON LEASE, CHARTER OR 
INTERCHANGE OF AIRCRAFT INTERNATIONALLY, WE WISH TO SOLICIT 
VIEWS ON A COURSE OF ACTION INTENDED TO RESULT IN THE 
TIMELY RESOLUTION OF PROBLEMS INVOLVED IN THE INTERNATIONAL 
OPERATION OF AIRCRAFT REGISTERED IN ONE COUNTRY AND 
OPERATED BY NATIONALS OF ANOTHER COUNTRY. 

B. THE U.S. IS CONCERNED THAT THE RESPONSIBILITY FOR 

SAFETY PLACED ON THE STATE OF REGISTRY BY THE CHICAGO 
CONVENTION CANNOT ALWAYS BE EFFECTIVELY DISCHARGED WHEN 
THE AIRCRAFT ARE OPERATED BY NATIONALS OF ANOTHER COUNTRY 
AND HAS FOR SOME YEARS SOUGHT AN EQUITABLE RESOLUTION TO 
THE PROBLEM. 
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B. IT IS NOTED THAT THE SPECIAL SUBCOMMITTEES' TERMS OF 
REFERENCE INCLUDE CONSIDERATION OF A PROPOSAL FOR AN AMEND- 
MENT TO THE CHICAGO CONVENTION. 

C. WE BELIEVE THAT IT WOULD BE ESPECIALLY HELPFUL TO HAVE 
AN EXPRESSION OF VIEWS WITH REGARD TO PROPOSED LANGUAGE 
FOR SUCH AN AMENDMENT. IT WOULD FACILITATE THE WORK OF 
THE SUBCOMMITTEE IF EACH DELEGATION COULD HAVE ALREADY 
GIVEN SOME CONSIDERATION TO THIS TASK. 

D. SUGGESTED LANGUAGE FOR AN AMENDMENT TO THE CONVENTION 
WAS MADE AVAILABLE AT THE METING OF A PANEL OF EXPERTS ON 
LEASE, CHARTER AND INTERCHANGE WHICH WAS HELD IN MONTREAL 
LAST OCTOBER. AND IS CONTAINED IN THE ICAO REPORT OF THE 
MEETING (PE-CHA REPORT) DATED OCTOBER 15, 1976. THE U.S. 
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FEELS THAT AN AMENDMENT ALONG THE LINES CONTAINED IN THE 
PANEL REPORT WOULD RESOLVE THE EXISTING PROBLEMS IN ASSUR- 
ING EFFECTIVE SAFETY ADMINISTRATION. 

2. WE WOULD APPRECIATE YOUR REPORT OF REACTION OF THE 

HOST GOVERNMENT TO PROPOSED AMENDMENT LANGUAGE ANNEXED TO 

PANEL REPORT. 

3. IF HOST GOVERNMENT IS UNABLE TO OBTAIN SUGGESTED 

LANGUAGE ANNEXED TO PANEL REPORT, IT IS AS FOLLOWS: 

QUOTE. A CONTRACTING STATE MAY ENTER INTO AN AGREEMENT 
WITH ANOTHER STATE WITH RESPECT TO SAFETY RESPONSIBILITY 
OVER AIRCRAFT OF ITS REGISTRY WHEREBY ALL OR CERTAIN RIGHTS 
AND OBLIGATIONS INVOLVING SUCH SAFETY RESPONSIBILITY 
ASSIGNED TO THE STATE OF REGISTRY UNDER THIS CONVENTION ARE 
TRANSFERRED BY MUTUAL AGREEMENT TO THE OTHER CONTRACTING 
S,ATE WHEN SUCH AIRCRAFT ARE LEASED WITHOUT CREW TO A 
LESSEE WHO HAS HIS PRINCIPAL PLACE OF BUSINESS OR, IF THE 
LESSEE HAS NO SUCH PLACE OF BUSINESS, HIS PERMANENT RESI- 
DENCE, IN THAT STATE. CONTRACTING STATES NOT PARTIES TO 
SUCH AGREEMENTS SHALL RECOGNIZE THAT THE STATE WHICH AGREES 
TO ACCEPT SUCH SAFETY RESPONSIBILITY SHALL BE SOLELY 
RESPONSIBLE THEREFORE UNDER THE RELEVANT PROVISIONS OF 

THIS CONVENTION FOR THE DURATION OF THE LEASE. UNQUOTE. 

VANCE UNQUOTE VANCE 


UNCLASSIFIED 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 22 May 2009 


NNN 

UNCLASSIFIED 

PAGE 01 STATE 046198 
ORIGIN EB-04 

INFO OCT-01 ISO-OO /005 R 

66011 

DRAFTED BY EB/OA/AVP:JSGRAVATT:PMA 
APPROVED BY EB/OA/AVP:AJWHITE 

20053 1Z 015463/11 

R 20025 0Z MAR 77 
FM SECSTATE WASHDC 
TO AMCONSUL MONTREAL 

UNCLAS STATE 046198 

FOL RPT STATE 046198 ACTION LAGOS 17 MAR 77 QUOTE 
UNCLAS STATE 046198 

FOLLOWING TELEGRAM FROM SECSTATE WASHDC DATED MARCH 2, 1977 
SENT CANBERRA, BRIDGETOWN, BRASILIA, OTTAWA, PARIS, BONN, ROME, 
NAIROBI, MEXICO, WARSAW, DAKAR, MOSCOW, LONDON, BUENOS AIRES, 
NEW DELHI, CAIRO, STOCKHOLM, INFO MELBOURNE, RIO DE JANEIRO 
IS REPEATED TO YOU: QUOTE 


UNCLAS STATE 046198 

E.O. 11652:N/A 
TAGS: EAIR, XX 

SUBJECT: CIV AIR - MEETING OF SPECIAL LEGAL SUBCOMMITTEE 
MARCH 23 -APRIL 7, 1977, LEASE, CHARTER AND INTERCHANGE 

1 . A METING OF THE ICAO SPECIAL LEGAL SUBCOMMITTEE WILL 
BE CONVENED IN MONTREAL ON MARCH 23-APRIL 7 TO DISCUSS 
PROPOSED SOLUTIONS TO PROBLEMS INVOLVED IN LEASE, CHARTER 
UNCLASSIFIED 
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AND INTERCHANGE OF AIRCRAFT IN INTERNATIONAL OPERATIONS AND 
REPRESENTATIVES OF HOST GOVERNMENTS EXPECTED TO ATTEND. IT 
IS BELIEVED USEFUL TO INFORM OTHER SUBCOMMITTEE MEMBERS 
WITH REGARD TO OUR INTENDED COURSE OF ACTION PRIOR TO THE 
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MEETING AND TO SEEK THEIR REACTION AND SUPPORT. FOR THESE 
REASONS, IT IS REQUESTED THAT EMBASSY ASCERTAIN THE HOST 
GOVT OFFICE INVOLVED AND MAKE THE FOLLOWING REPRESENTATIONS 
AS SOON AS POSSIBLE: 

A. RECOGNIZING THE NEED FOR ACTION ON LEASE, CHARTER OR 
INTERCHANGE OF AIRCRAFT INTERNATIONALLY, WE WISH TO SOLICIT 
VIEWS ON A COURSE OF ACTION INTENDED TO RESULT IN THE 
TIMELY RESOLUTION OF PROBLEMS INVOLVED IN THE INTERNATIONAL 
OPERATION OF AIRCRAFT REGISTERED IN ONE COUNTRY AND 
OPERATED BY NATIONALS OF ANOTHER COUNTRY. 

B. THE U.S. IS CONCERNED THAT THE RESPONSIBILITY FOR 

SAFETY PLACED ON THE STATE OF REGISTRY BY THE CHICAGO 
CONVENTION CANNOT ALWAYS BE EFFECTIVELY DISCHARGED WHEN 
THE AIRCRAFT ARE OPERATED BY NATIONALS OF ANOTHER COUNTRY 
AND HAS FOR SOME YEARS SOUGHT AN EQUITABLE RESOLUTION TO 
THE PROBLEM. 

B. IT IS NOTED THAT THE SPECIAL SUBCOMMITTEES' TERMS OF 
REFERENCE INCLUDE CONSIDERATION OF A PROPOSAL FOR AN AMEND- 
MENT TO THE CHICAGO CONVENTION. 

C. WE BELIEVE THAT IT WOULD BE ESPECIALLY HELPFUL TO HAVE 
AN EXPRESSION OF VIEWS WITH REGARD TO PROPOSED LANGUAGE 
FOR SUCH AN AMENDMENT. IT WOULD FACILITATE THE WORK OF 
THE SUBCOMMITTEE IF EACH DELEGATION COULD HAVE ALREADY 
GIVEN SOME CONSIDERATION TO THIS TASK. 

D. SUGGESTED LANGUAGE FOR AN AMENDMENT TO THE CONVENTION 
WAS MADE AVAILABLE AT THE METING OF A PANEL OF EXPERTS ON 
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LEASE, CHARTER AND INTERCHANGE WHICH WAS HELD IN MONTREAL 
LAST OCTOBER. AND IS CONTAINED IN THE ICAO REPORT OF THE 
MEETING (PE-CHA REPORT) DATED OCTOBER 15, 1976. THE U.S. 

FEELS THAT AN AMENDMENT ALONG THE LINES CONTAINED IN THE 
PANEL REPORT WOULD RESOLVE THE EXISTING PROBLEMS IN ASSUR- 
ING EFFECTIVE SAFETY ADMINISTRATION. 

2. WE WOULD APPRECIATE YOUR REPORT OF REACTION OF THE 

HOST GOVERNMENT TO PROPOSED AMENDMENT LANGUAGE ANNEXED TO 

PANEL REPORT. 

3. IF HOST GOVERNMENT IS UNABLE TO OBTAIN SUGGESTED 

LANGUAGE ANNEXED TO PANEL REPORT. IT IS AS FOLLOWS: 

QUOTE. A CONTRACTING STATE MAY ENTER INTO AN AGREEMENT 
WITH ANOTHER STATE WITH RESPECT TO SAFETY RESPONSIBILITY 
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OVER AIRCRAFT OF ITS REGISTRY WHEREBY ALL OR CERTAIN RIGHTS 
AND OBLIGATIONS INVOLVING SUCH SAFETY RESPONSIBILITY 
ASSIGNED TO THE STATE OF REGISTRY UNDER THIS CONVENTION ARE 
TRANSFERRED BY MUTUAL AGREEMENT TO THE OTHER CONTRACTING 
S,ATE WHEN SUCH AIRCRAFT ARE LEASED WITHOUT CREW TO A 
LESSEE WHO HAS HIS PRINCIPAL PLACE OF BUSINESS OR, IF THE 
LESSEE HAS NO SUCH PLACE OF BUSINESS, HIS PERMANENT RESI- 
DENCE, IN THAT STATE. CONTRACTING STATES NOT PARTIES TO 
SUCH AGREEMENTS SHALL RECOGNIZE THAT THE STATE WHICH AGREES 
TO ACCEPT SUCH SAFETY RESPONSIBILITY SHALL BE SOLELY 
RESPONSIBLE THEREFORE UNDER THE RELEVANT PROVISIONS OF 

THIS CONVENTION FOR THE DURATION OF THE LEASE. UNQUOTE. 

VANCE UNQUOTE VANCE 
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